Board of Directors

ELLEN SPIEGEL. President

HANNEL ISLANDS BEACH ~ fiveerer =
S LA e s T W o ‘ﬁ—/“‘\%\ SUSIE KOESTERER Drecto

2

; BC AST. Director
COMMUNITY SERVICES DISTRICT  sonm s
General Manager
353 Santa Monica Drive - Channel Islands Beach, CA - 93035-4473 - (805) 985-6021 - FAX (805) 985-7156
A PUBLIC ENTITY SERVING CHANNEL ISLANDS BEACHES AND HARBOR - CIBCSD . COM

ORDINANCE NO. 90

AN ORDINANCE OF THE CHANNEL ISLANDS BEACH COMMUNITY SERVICES
DISTRICT ESTABLISHING RATES, FEES AND REGULATIONS RELATING TO
SOLID WASTE AND RECYCLING COLLECTION AND DISPOSAL AND THE
ABATEMENT OF NUISANCES

WHEREAS, the Channel Islands Beach Community Services District (hereinafter
“District”) is empowered to provide a number of public services in accordance with
provisions of California Government Code Section 61000, et seq and

WHEREAS, Government Code Section 61600 enumerates the powers that the
District may exercise, among them the following: (1) to supply the inhabitants of the district
with water for domestic use, irrigation, sanitation, industrial use, fire protection and
recreation, (2) to collect, treat or dispose of sewage (wastewater), waste and storm water
of the district and its inhabitants, and (3) to collect or dispose of garbage and refuse
matter; and

WHEREAS, Government Code Section 61621 provides that the District may
prescribe, revise and collect rates or other charges for services and facilities provided by
it, such as the above-referenced supply of water sewage and garbage collection and
disposal services; and

WHEREAS, the District requires all properties within the District’'s service area
desiring any one of the above utility services to obtain all services, as evidenced by the
connection of the property to the District's water mains via appropriately sized, metered,
service lateral connections and to any appropriate sewer connections; and

WHEREAS, the District has established procedures for the collection of
appropriate service charges for the above-referenced services by the number of
ordinances and utility billing policies now in effect; and

WHEREAS, the District's Board of Directors conducted a duly noticed public
hearing on the Recommended Fiscal Year 2018/19 Annual Budget during their June 12,
2018 Meeting, concluding in the adoption of the Fiscal Year 2018-19 Annual Budget
during the June 12, 2018 Meeting; and

WHEREAS, the adoption of a Final Fiscal Year 2018-19 Annual Budget for the



District requires periodic adjustments to existing water, wastewater and/or trash utility
rates and fees to balance revenue projections with expenditure requirements; and

WHEREAS, the District has provided written notice pursuant to California
Proposition 218 to all property owners in the District's area regarding the proposed
adjustment to the water, wastewater, and trash utility rates and fees, and held and
conducted a public hearing regarding the proposed adjustment on August 9, 2016.

The Board of Directors of the Channel Islands Beach Community Services District does
ordain as follows:

Section 1. Definitions.

Unless the context otherwise requires, the following definitions shall govern the
construction of this chapter.

A “District” means the Channel Islands Beach Community Services District
and all territory now or hereafter included within the boundaries of District.

B. “Contractor” means any person with whom District may have a contract
pursuant to this ordinance for the collection and disposal of trash from any property
within District.

C. “Employee” means all persons engaged in the operation or conduct of any
garbage, trash or refuse contractor business as defined in subsection B, whether as
owner, partner, agent or manager, and any and all other persons employed or working
in the business.

D. “Green Waste” means tree trimmings, grass cuttings, dead plants, leaves,
branches and dead trees, any type of non-chemically treated wood or lumber and
similar materials

E. “Recyclable Material(s)” means those materials designated by the
Contractor and the District which will be processed for marketing.

F. “Solid Waste” means all putrescible and non-putrescible solids, semi-
solids and liquid waste accumulated or delivered for collection and disposal within the
District and includes, but are not limited to, construction, demolition, debris and bulky
waste. Solid Waste does not include:

1. Hazardous waste or low level radioactive waste regulated under Chapter
7.6 of Division 20 of the Health and Safety Code.

2. Medical waste which is regulated pursuant to the Medical Waste

Management Act (Chapter 6.1 of the Health and Safety Code), provided that the
medical waste, whether treated or untreated, is not disposed of at a solid waste
facility. Medical waste which has been treated and which is deemed to be solid



waste shall be regulated pursuant to this division.

3. Recyclable materials.

G. “Prohibited Materials” includes bricks, stones, concrete, cement, plaster,
asphalt and debris incident to construction or demolition; hot ashes; earth, sod and sand
other than the minimal amounts accumulated in ordinary cleaning; any toxic or
hazardous materials, chemicals or waste, including flammable or explosive substances
such as drain oil and paints; medicines, drugs and pills, unless securely enclosed in
containers which do not in any way indicate the nature of the contents; and appliances
and furniture which are bulky or unusually heavy, such as couches, refrigerators, water
heaters and similar items. Other than as specified in Sections 8 and 30 relating to
nuisances, “Prohibited Materials” are specifically excluded from the definitions of
“Garbage,” ‘Refuse’ and “Trash’ herein.

H. “Real Property,” “Property” or “Properties” means all real property in
District, residential, commercial or otherwise, vacant or otherwise, upon which trash,
garbage, or refuse is produced or accumulates.

I “Residential Property” means real property used for residential purposes,
containing no more than one (1) residential dwelling unit. “Residential Property” is real
property containing a single-family dwelling.

J. A “Residential Dwelling Unit" means an independent residential living
space, with kitchen facilities, designed for use by one (1) or more persons. For
purposes of this definition, a residential dwelling unit includes, without limitation, a
single-family dwelling, one-half (1/2) of a duplex, and an apartment within a multi—unit
residential building.

K. “Multi-Unit Residential Property” means real property used for residential
purposes, containing two (2) or more residential dwelling units. “Multi—Unit Residential
Property” includes a duplex with two (2) dwelling units, a triplex with three (3) dwelling
units, and an apartment complex or other multi-tenant building containing four (4) or
more dwelling units.

L. “Commercial Property” shall include real property being used for
commercial pm-poses, including offices, restaurants and hotels or motels.

M. “Public Entity Property” means those properties owned or occupied by
public entities, including: (I) the Hueneme School District (Hollywood Beach School);
and (2) the County of Ventura.

N. “Construction Site” means real property undergoing construction or
substantial repairs and/or reconstruction.

0. “Person” means an individual, partnership, corporation or any commercial



association or venture, however defined.

P. “Occupant” means every resident or possessor of improved real property
within the District, residential or commercial.

Q. “Owner” means a person holding title to real property within District.

R. “Manager” shall mean the General Manager of this District. The Manager
may delegate his or her responsibilities under this ordinance to other District
employees.

S. “Street” means any public or private street or way.

T. "Truck” means any truck, trailer, semi-trailer, conveyance or vehicle to
collect, hold or transport trash, garbage, or refuse upon and along the streets, roads
and highways of District.

u. “Independent Contractor” means a person other than Contractor with
whom an owner or occupant has a collection contract.

V. “Board of Directors” means the Board of Directors of the Channel islands
Beach Community Services District.

Section 2. Intent.

Pursuant to the statutory authority enumerated in California Government Code
Section 61 600 and Public Resources Code Section 40059, it is the declared intent of
District to provide for the collection and removal of trash, garbage and refuse from real
property within the District in accordance with the provisions of this ordinance, any rules
and regulations of District adopted pursuant to this ordinance, and the terms and
conditions of any contract between District and Contractor(s) pursuant to this ordinance.

Section 3. Exclusive Right of District to Regulate Trash Collection and
Disposal.

The collection, removal and disposal of all trash shall be performed by District or
its authorized Contractor, and no other person shall engage in the business of
collection, removal and disposal of trash unless authorized to do so by District. The
provisions of this section shall not apply to any owner or occupant hiring an independent
contractor to collect and dispose of refuse or prohibited materials from property for
which such services are not provided by District or its Contractor, nor shall these
provisions apply to the exemption specified in Section 6 herein.

Section 4. Supervision of Collection

A. The Manager shall supervise the collection and removal of garbage,
refuse, waste and trash within District.



B. The Board of Directors of District may by resolution adopt rules,
regulations, terms and conditions governing the collection, removal and disposal of
garbage and refuse, which are not inconsistent with the provisions of this ordinance.

Section 5. Eligibility for Service.

All real property within District shall be eligible to receive trash collection and
disposal services by District's Contractor. All real property so served must be on the
current property tax roll for the County of Ventura, with all taxes paid and current.
Provision of services is subject to proof of legal occupancy and compliance with all
terms and conditions of this ordinance, including timely payment of all service rates and
charges.

Section 6. Owners’ and Occupants’ Exemption.

Owners’ and Occupants’ removal and conveyance of an occasional load of
refuse or prohibited materials, not containing garbage, from their own property to a legal
point of disposal, shall be exempted from the provisions of this ordinance. Additional
exemptions shall be the hauling of grass cuttings, pruning's, manure or other refuse or
rubbish not containing garbage, by gardeners or gardening services working on such

property.
Section 7. Deposit of Trash or Prohibited Materials on Streets.

It shall be unlawful for any person to deposit, or cause or permit to be deposited,
any trash or prohibited materials upon or in any public sidewalk, Street, road, highway,
court or alley within District, or upon any property owned or leased by District, except in
receptacles or areas specifically designated or provided for that purpose. A violation of
this provision shall be a misdemeanor punishable by imprisonment in the county jail for
not more than thirty (30) days, or by a fine of not more than Five Hundred Dollars
($500.00), or by both such fine and imprisonment.

Section 8. Accumulation of Trash or Prohibited Materials on Property.

Every owner or occupant of real property shall properly store accumulations of
trash or prohibited materials such that they will not be carried or deposited by the
elements upon any street, sidewalk or public place or upon the private property of
another person. No person shall deposit, store, or cause or permit to be deposited or
stored, any trash or prohibited materials upon any property owned or occupied by such
person so that such trash or prohibited materials constitute a “nuisance’ pursuant to
Section 30 herein. Every person owning or occupying property where there is any
accumulation of garbage or refuse shall cause the same to be lawfully removed or
disposed of at least once each calendar week. No person owning or occupying property
shall set out or cause to be set out for collection during any week garbage or refuse for
collection other than garbage or refuse originating on that same property. No person
may discard prohibited materials through the weekly collection process described



herein. All persons in possession of such prohibited materials shall either lawfully
dispose of such materials themselves or make arrangements with District for the
removal and disposal of such materials.

Section 9. Solid Waste & Recycle Containers.

A. Registration. All solid waste & recycle containers provided by Contractor
shall bear a registration number, be kept at their designated property address, and shall
not be painted by the occupant. All solid waste & recycle containers furnished by
Contractor shall remain the property of Contractor and shall be replaced at Contractor’s
expense when deemed necessary by the District.

B. Residential Property. Contractor shall provide each residential property
with a solid waste & recycle container(s), including lid, of a size and type approved by
District.

C. Multi-Unit Residential, Commercial amid Public Entity Properties. As
directed by the District, Contractor shall provide each multi-unit residential, commercial
and public entity property with one (1) or more, three (3)-cubic year trash bin(s),
including lid, and suitable for locks, of a type approved by District. At the District's
discretion, commercial food service/restaurant establishments shall be liable for an
additional surcharge for fly-tight lids for such trash bins.

D. Construction Site Bins. Upon the District’'s request, Contractor shall
provide a construction site with one (1) or more three (3)-cubic yard trash bin(s),
including lid, of a type approved by District. Construction bin service shall be determined
by the District upon processing of a ‘will-serve” letter or meter service request, or upon
District’s inspection of a construction site. Construction site bin collection and removal
services shall be provided by District's Contractor, unless otherwise approved by the
Manager.

E. Additional Trash Containers. Additional solid waste & recycle container(s)
shall be supplied by the Contractor to, or an increased frequency of pick-ups of solid
waste & recycle shall be made from, any of the properties described in this section upon
the request of either: (I) the occupant or owner of the property, communicated to
District; or (2) the Manager, upon recent evidence that the solid waste or recycle
container(s) placed on the property is generally insufficient to hold the accumulation of
trash from the property, or that solid waste or recyclables need to be collected more
frequently. Prior to ordering either increased pick-up service or the placement of
additional container(s) on a property, the Manager shall notify in writing the property’s
occupant or owner of the Manager's intentions and seek comments. Written notice of
the placement of additional container(s) or increased pick-up, together with a schedule
of the service rates to be paid for the additional container(s) or increased frequency of
pick-ups, shall be sent to the property occupant or owner.

F. Excess Solid Waste Surcharges. The Manager, in his discretion, may impose
an excessive solid waste volume surcharge upon any owner or occupant who



repeatedly sets out for pick-up a volume of solid waste in excess of the weekly limits as
specified in Section 11. The amount of surcharge shall be $35.00 for each additional
full solid waste container utilized to pick up excess solid waste, or a pro-rated amount
depending upon the volume of excess solid waste. For example, use of an additional
half-container for excess solid waste shall result in a $17.50 surcharge. Prior to levying
such surcharges, the District shall either personally deliver or mail at least (1) written
notice, by regular first-class mail, to the owner or occupant, warning them of the levying
of such a surcharge or fine in the event of future non-compliance.

G. Recycling Surcharges. The Manager, in his discretion, may impose a
Failure to Recycle Surcharge upon any owner or occupant who causes solid waste,
hazardous, e-waste or other non-recyclable materials to be placed in recycle containers.
The same surcharge may be imposed on any owner or occupant who repeatedly
causes recyclable materials to be placed in the solid waste containers. The amount of
the surcharge shall be $25.00 for each recycle container contaminated with solid waste,
hazardous waste, e-waste or other non-recyclable materials.

Section 10. Non-Permitted Solid Waste or Recycle Containers;

Apart from the exception of District-approved containers for recyclables, no other
trash containers or receptacles other than those specifically authorized herein may be
used to deposit trash for collection by Contractor. Trash deposited in these receptacles,
e.g., disposable plastic bags, refuse bundles, oil drums, wooden crates, waste baskets,
cardboard boxes and paper bags, will not be collected by Contractor.

Section 11. Limitations on Amount of Solid Waste.

Each property shall be entitled to have collected and disposed of by Contractor
the amount of solid waste equaling the volume of the trash container(s) placed on the
property pursuant to Section 9. Trash more than this volume limitation shall not be part
of the basic collection service specified herein and shall not be picked up by Contractor
unless directed by the District.

Section 12. Holiday Collection.

There will be no trash collection by Contractor on the following holidays:
Memorial Day, Independence Day, Labor Day, Thanksgiving Day, Christmas Day and
New Year's Day, amid any other holiday unspecified herein during which the landfill
customarily used by Contractor is closed. Contractor shall be responsible for notifying
District and owners and occupants of any unspecified holidays at least two (2) weeks in
advance, in accordance with Section 23 herein. If a -weekly pick-up day falls on any of
these days, trash for that week shall be placed for disposal and picked up on the day
following the day trash is normally collected.

Section 13. Placement of Trash Containers.

A. No owner or occupant or any other person shall place or cause to be



placed any trash containers on any sidewalk, street, road or highway within District at
any time other than on the days established for the collection of trash on the route, or
before 5 p.m. on the days immediately prior to such collection, or permit such containers
to remain there after 7 p.m. on the day of collection. Any trash containers placed for
collection shall be placed within two (2’) of the curbside. Subject to Section 13,
Subsection C, after collection of trash, the trash containers shall be removed and
returned to an area within the property where such containers cannot be viewed from
adjacent properties or from any street, road or highway in front of or to the rear of said
property. Pursuant to Subsection E of this Section, the Manager in his discretion may
impose a surcharge or fine on any owner, occupant or person who violates the
provisions of this section.

B. Owners and occupants of ‘Residential Property’ as defined herein may at
their discretion request ‘walk-in’ service from Contractor at the service rate specified by
District in Section 25 herein.

C. The District may make exceptions where site conditions prevent an owner
or occupant from complying with the above trash container placement requirements.
The District will only grant exceptions where the owner or occupant (1) Demonstrates
that there is no area on the site where trash containers cannot be viewed from adjacent
properties or from any street, road or highway in front of or to the rear of said property;
and, (2) Stipulates that trash containers will be located in most unobtrusive manner
under the circumstances as determined by the District. Pursuant to Subsection E of this
Section, the Manager in his discretion may impose a surcharge or fine on any owner,
occupant or person who has been granted an exception under this subsection and fails
to locate trash containers in the manner so stipulated.

Owners or occupants must locate trash containers in a manner that fully complies with
both District requirements and applicable Ventura County Housing Code provisions.
The Manager in his discretion may impose a surcharge or fine on any homeowner who
repeatedly violates the provisions of this Section according to the following schedule:

First Offense $25.00
Second Offense $50.00
Third Offense $75.00
Each Add 'l Offense $100.00

Prior to levying such surcharges, the District shall either personally deliver or mail
at least (1) written notice, by regular first-class mail, to the owner of occupant, warning
them of the levying of such a surcharge or fine in the event of future non-compliance.

Section 14. Unlawful Collection or Interference.

A. It shall be unlawful for any person other than an owner, occupant,
Contractor or Contractor's employee’s to:

(1) Interfere in any manner with any trash container or the contents
thereof, orto place contents within or remove contents from any container without



consent of the owner or occupant;

(2) Remove or disturb any “solid waste”, “green waste”, or recyclable
materials” as defined herein from the place where the same has been placed for
collection;

(3) Collect or haul away any “solid waste”, “green waste”, or
“recyclable materials” as defined herein from the place where the same has been
placed for collection;

(4) Transport any “solid waste”, “green waste”, or “recyclable
materials” as defined herein from the place where the same has been placed for
collection.

B. It shall be unlawful for any person, other than Contractor, or an
independent contractor as specified herein, or an owner or occupant as specified in
Section 6 herein, to remove or convey, or cause or permit to be removed or conveyed,
any “solid waste”, “recyclable materials”, or “green waste” as defined herein upon or
along any public sidewalk, highway, street, boulevard, court, way or alley within the
District, or engage in the business of trash collection, removal and disposal within the

District, including the collection and disposal of “solid waste”, “recyclable materials”, or
“green waste” as defined herein.

C. It shall be unlawful for any person, other than Contractor, or an
independent contractor as specified herein, or an owner or occupant as specified in
Section 6 herein, to place, store, dispose, or deposit, or cause or permit to be placed,
stored, disposed, or deposited, any “solid waste”, “recyclable materials”, or “green
waste” as defined herein upon or along any public sidewalk, highway, street, boulevard,
court, way or alley within the District, or engage in the business of trash collection,
removal and disposal within the District, including the collection and disposal of “solid
waste”, “recyclable materials”, or “green waste” as defined herein.

D. A violation of these provisions shall be a misdemeanor punishable by
imprisonment in the county jail for no more than thirty (30) days, or by a fine of not more
than Five Hundred Dollars ($500.00), or by both such fine and imprisonment.

E. Where a District employee determines that a person is unlawfully
collecting or interfering with the collection of solid waste or recyclables under these
provisions, that employee may either notify the appropriate authorities or issue a
warning to the offender on a form drafted and approved by the District. Such form will
clearly notify the offender of the District's authority, the nature of the offense, and the
possibility of future criminal action.

Section 15. Receptacles to be Kept Clean.

Owners and occupants shall keep trash containers in a clean and sanitary condition.



Section 16. No Burning.
No person shall cause or permit the burning of refuse, garbage, trash or waste.
Section 17. Agreement Between District and Contractor.

Pursuant to California Public Resources Code Section 40059, District may enter
into a contract with any person to provide trash collection amid disposal services for real
property within District in accordance with the provisions of this ordinance. Such
contract may be terminated by District in the event of Contractor's noncompliance with
the terms of this ordinance, rules and regulations adopted hereunder, or the contract.

Section 18. Contracts and Length of Term.

The actual number of trash collection contracts to be issued and outstanding at
any time shall be in the sound legislative discretion of the Board of Directors of District,
based upon the Board of Directors’ assessment of District’s needs and the public
interest, safety, health and general welfare. The duration of any collection contract
awarded by District shall not be longer than five years 62 months. District by contract
may limit the area or customers within District which may be served by any Contractor.
District may condition issuance of a Contractor's agreement or renewal of such
agreement upon any terms, as it may deem desirable or necessary to protect the public
interest.

Section 19. Public Hearing on Award or Renewal of Contract.

In awarding or renewing any agreement with a contractor, District shall review all
applications and requests received from prospective contractors to supply trash
collection service to District and the Board of Directors shall thereafter hold a public
hearing at which the award, or renewal of an existing contract or contracts, shall be
made. These provisions shall not be construed to require District to solicit applications,
proposals, or bids from prospective contractors; all decisions regarding the procurement
of contractor services shall be within the discretion of the Board of Directors.

Section 20. Conditions to be Included in Agreement with Contractor.

The following performance specifications to be followed by Contractor(s) shall be
included, at least by reference, in agreements made by District with a contractor:

A. Office and Emergency Number. Contractor shall maintain an office readily
accessible to owners and occupants and officials of District. The office shall remain
open from 8 a.m. to 5 p.m. Monday through Friday, except on holidays. Contractor shall
have a telephone number listed under its name in the local telephone directory. During
non-office hours as specified herein, Contractor shall be available through said
telephone number to provide emergency services.






